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Introduction
Nottingham Business School established an independent research programme relating to the National Framework for fire and rescue services shortly after the  them Fire Minister Bob Neill, announced the Strategic Review of the 2008-2011 National Framework in June 2010. 
One of the two work streams in Project 3 of this programme is directly assessing the Section 22 Intervention Protocol in the light of a wider evaluation of support and intervention arrangements for Fire and Rescue Services and for other locally delivered public services.
The outcomes of the research have regularly been reported inter alia to the annual conferences of the Institution of Fire Engineers entitled “Fire-Related Research and Developments” (held at the Fire Service College – most recently on 15th November 2012) and the annual conference of the JUC “Public Administration Committee”. (2010-2012). A representative selection of the working papers, academic and professional articles and conference presentations associated with the programme, are listed in the appendix A to this response. 
The programme will form an Impact Case Study from Nottingham Business School to be submitted to the 2014 Research Excellence Framework assessment of the Higher Education Funding Council. 

The NBS Fire and Rescue Research Programme consists of 3 inter-related projects:-

  •Project 1 – The New National Framework - This project continues to respond to the coalition governments’ review of the National Framework for Fire and Rescue Services with recommendations and suggestions for the new regime. The next stage of this project will focus on delivery arrangements in the new regime, the roles for the FRS sector and individual services, and how to facilitate mitigations of risk and continuous improvement in services. 
• Project 2 The implementation of the IRMPs’ in Practise - This project evaluates the introduction of the Integrated Risk Management Planning process and the resultant reconfigurations of Fire and Rescue Service in the new era of financial austerity at the Fire Authority or individual service level. The research team recently collaborated with Nottinghamshire Fire and Rescue Service on the implementation of its “Fire Cover Review”. This reappraised the authorities’ IRMP and informed the short term reconfiguration of services across the authority that  resulted from re-evaluations of current risks.
The next stage involves the review of risks in the medium and longer term, their articulation in the next stage of the IRMP and the evidential base for the medium and long term review of services and strategy.
•Project 3.  The Support and Intervention Regime. This project consists of two complementary work streams. The first is an appraisal of previous arrangements and the current proposals for the support and intervention regime anticipated by the new national framework for fire and rescue services. This looks not only at arrangements for the Fire and Rescue services but also previous and current arrangements for Local Authorities, in the Health Service (and particularly the current regime for Foundation Hospital Trusts which is the responsibility of MONITOR), criminal Justice interventions (particularly of Crime and Reduction Partnerships) and corporate and service support and intervention regimes in other individual services such as Education and Social Care.  
The second work stream has been looking specifically and in more detail, at the content of the Section 23 Intervention Protocol which is required by the 2004 Act and is the subject of the current consultation exercise. Our latest progress was reported to the Fire-Related Research and Developments conference on the 15th November where we were able to canvass attendees on a number of our interim views prior to submitting this response to the current consultation.

Response to Consultation Questions
In order to respond fully to the consultation it is necessary to make multiple references to the “New National Framework for fire and rescue services” (NNF), the  “Revised  Protocol on government action on fire and rescue authorities in England” (RP) and the LGA led publication “Sector-led improvement in Local Government” (SLI) published in July 2012. We apologize for using these acronyms.

Question 1: Does the draft protocol clearly set out what is expected of the Government and the fire and rescue authorities in their respective roles in the event of intervention by the Secretary of State?
There are a areas where we think clarity is necessary and areas were are of the view that more clarity is desirable. 
a)	Distinction between Services and Authorities: 

One issue that has emerged from our research that is generic to several issues within the NNF, the RP and the SLI is the distinction that the government has made (and allocated responsibilities accordingly) between the Fire and Rescue Authorities and the Fire and Rescue Services. 
This is the first Fire Act that addresses itself, directly and exclusively, to Fire and Rescue Authorities rather than Fire Brigades and/or Fire Services or combinations of all three. This itself is not made clear in either the NNF or the RP and was consistently overlooked by FRS in their reading of both of the new proposals. It is also clear that the distinction has been lost on key stakeholders and the general public. 
When we have  pointed out or emphasized this distinction within our presentations to key stakeholder groups - defined in our studies as the Public; the Business Community; the key local Delivery Partners (such as Local Resilience Forum members or Crime and Reduction Partnership members) and the Representative Bodies within the Service - then their immediate responses has been very consistent.
The first response is to say that the roles and relationships should be made clear across all of the guidance.
The second response is to point out that all the available evidence suggest that there are high levels of public confidence and support  in Fire and Rescue Services but low levels of visibility and confidence in Fire Authorities. This confidence has tended to decline significantly in our experience when the distinctions are made clear across all of the four groups referred to above. The FRS themselves believe that over many years, they have built a very strong reputation and “brand” with the public and stakeholders and point out that Fire Authorities like Local Authorities or Police Authorities do not share the same levels of confidence.     
 Similarly they believe some other relationships should also be made clearer. Although the proposed approach to the service and the relationship between the Fire Authority and the Fire and Rescue Service, as implied within the NNF, appears to be a relationship modeled on the  “Commissioned Service” model defined in the Open Public Services White Paper of July 2011 – this is neither explicitly stated in the NNF or the RP and they point out that Fire and Rescue Services are barely mentioned in that Open Public Services White Paper and are not identified as an example of a “Commissioned Service”. This suggests some further explicit clarifications are necessary in terms of both local and national Fire and Rescue Service delivery and in terms of ensuring clear roles in both preparedness and response in local and national resilience.   
When considering the role of the LGA there is also the need to ensure that the public are aware that Fire and Rescue Authority members are “dei facto” Local Authority Members and that Fire and Rescue Authorities are corporate members of the Local Government Association. When considering the role of the LGA they consider it to be misleading to imply that the LGA is in any way an  “independent regulator” or “neutral broker” when in fact it is a politically lead association of politically lead organizations – and also one that has recently closed its arms-length improvement agency and merged it with its organizational advocacy arrangements. 

b)	Relationship between use of powers of intervention under paragraph 15 of Local Government Act 1999 and use of powers of intervention under section 22 of the Fire and Rescue Act 2004 (paragraph 7 of PP).

The existing protocol suggests that there were situations where the government thought that the act did not make provision for intervention in FRS and where intervention might be needed but is not covered by the 1999 Act (resilience in the  face of a terrorist attack being the possible example quoted). The current paragraph does not give us  any idea of when and where one may be appropriate and when and where the other may be appropriate. There will clearly be situations where one or other  is appropriate or situations where both could be appropriate or where neither is appropriate.   It may be that this can be clarified within footnotes or in an annex and it may be  sufficient to define parameters or provide examples but at the moment the reader is left uninformed and potentially confused.  

Question 2: Is there anything you would change?
a)	Reliance on the SLI and its contents 

As currently written the RP is heavily dependent on the SLI from the LGA . Paragraph 3 of the RP gives no explicit assurance or way of scrutinizing that the political (LGA?) and professional leadership will put in place “processes to ensure that sector led support is provided to any fire and rescue authority that needs it”. The SLI is not a statutory document or government policy, nor is it subject to statutory consultation procedures and is clearly subject to change. The SLI appears to give no commitment to public consultation, as opposed to consultations with LGA members. Whilst the SLI includes some key principles with which we would agree, it also  is committed to  some to which we would not agree such as ”we all continue to lobby for further reductions in inspection, assessment and data reporting” (page 4). 
Whilst this may (or may not), reflect the situation in some local government services this is not the case in all services. In our contention it is not the case in relation to the Fire and Rescue Services or in relation to national and local resilience co-ordination – particularly in the latter case where capacity in the sector has been significantly reduced In the recent past. 
Similarly while councils may be “primarily accountable to local communities (not the government or the inspectorates)” in our view they also have clear responsibilities to both the general tax payer and to communities affected by services provided outside of their individual administrative boundaries. The LGA document makes no explicit commitment to either of them.
We suggest that this part of the protocol be amended to provide assurance that  appropriate process will be put in place based upon principles that are demonstrably appropriate to the Fire and Rescue Service at local and national levels and that are publicly contestable and open to scrutiny. 
Similarly in paragraph 5, while we agree that arrangements should be in place  and preventative improvement support provided by appropriate agencies, we consider this should include a statutory obligation to ensure these processes are published, reflect best practice, are up to date and are available to public scrutiny. This is currently the case with Monitor in the NHS, and with various government agencies and inspectorates who undertake similar roles in other public services.  
b)	Circumstances leading to statutory intervention

Paragraph 14 of the RP refers to corporate governance investigation when the  1999 Act refers to Corporate Governance Inspection. We note that the last time that Corporate Inspection was used in the Local Government Sector, (the RP accepts that it has never been used in Fire and Rescue Services), was in 2005 at Lincolnshire County Council and that the inspection was under the auspices of the Audit Commission. A Corporate Governance Inspection (or investigation) is clearly different and can be much wider than an operational or service inspection (or investigation) yet the only reference in paragraph 14 is to operational performance.  As written therefore there is currently  no provision for a strategic or a multi-agency or a cross boundary inspection/intervention which may at times be necessary. We believe these paragraphs should be changed to reflect the full range of possible scenarios.

Question 3: Is there anything not included in the protocol that should be added?
a)	Assurance on the quality reliability and public availability of data and information
 
Although paragraph 9 states that “Information sharing arrangements are in place between the LGA, government departments, and any other bodies to ensure that the LGA has the best possible intelligence to focus support”, it is difficult to see how the public can be assured of this without open access to either data and/or protocols. 
The NNF requires authorities to make their communities aware of how they can access data and information on their performance, as communities “need to be able to able to access data and information in a way that enables them to compare the performance of their fire and rescue authority with others”. Our survey of individual FRS websites and  FRA websites and the LGA website finds that this is clearly not the case almost 6 months after the publication of the NNF – in fact there has been very little increase or improvement in the amount off robust comparative performance data since the NNF was published.
 We suggest appropriate assurance is unlikely to be achieved without a publically available, remote access, real time, central repository of performance information commissioned by the department and made statutorily available. We believe that it would be expedient to do this immediately in practice before the historical records of the Audit Commission are transferred to the National Archives. We accept that there will clearly be circumstances when confidential or sensitive information is excepted. However our research suggests that in the absence of an Independent Fire Inspectorate with information sharing infrastructure, the Fire Services College and/or the Emergency Services College are more appropriate centers’  for this central repository than the LGA, and that they are more likely to command public stakeholder and wider sector confidence. 
a)	What happens upon statutory intervention

Paragraph 20 describes what happens in the period up to the drawing up of a recovery plan - with or without encouragement of outside help in the drawing up of that plan. The RP currently appears to provide no information as to the assessment of the adequacy of the plan, the implementation of the plan, or the monitoring arrangements for ensuring turnaround and/or recovery of the actual organization, service or services. There are now many models and much established good practice in the corporate turnaround and recovery of public authorities and services within the UK. For example the Lead Official/Government Monitoring Board model for Local Authorities that operated between 2001 and 2010 or the various models in the Health Sector. The only provisions in the RP at present are in paragraphs 23 and 24 and these are to reduce or condense the procedures outlined in the paragraphs above, rather than to complement them. We consider this “post- commissioning of a plan” part of the Intervention process needs developing and articulating in the RP.  
Summary
While the NBS research team generally accepts and supports the sector led approach we consider that there are an number of inadequacies or gaps in the current proposals for the RP that need to be addressed and/or improved if the system is to facilitate (and preferably optimize) continuous improvement and maintain the confidence of the public though open and transparent operation, governance, accountability and public reporting. We accept that some of these issues are wider than the revised RP but would argue that they are inter-connected with the NNF and the RP. 
Although some suggestions represent significant changes we do believe that they are relatively easily addressed as the F&R sector is clearly supportive of the general agenda and fortunately the majority of the infrastructure already exists to deliver the new system, or can be quickly developed and rapidly deployed.
In summary we are concerned that the current proposal do not clearly and demonstrably incorporate sufficient  robust independent assurance as to the economy, efficiency and effectiveness  of the NNF as a whole and the operation of Statutory Intervention RP. Neither do we believe it represents adequate and demonstrable transparency and reporting to the general public. Whilst it is not clear to us whether the individual and collective reporting to central government is fit for the purposes proposed in the NNF and in the RP, we are cognizant of the Secretary of States powers to require information and to condense the proposed process in exceptional circumstances.
We are, of course, happy to discuss the contents of this representation or to  assist in the further development of the Protocol or indeed the NNF.
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